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	CANON V

OF A TRIBUNAL ON DOCTRINE

	
1992


	1.
	As provided for by Part C clause 10 of the Constitution / te Pouhere there is hereby established a Tribunal on Doctrine, for the purpose of deciding all questions of doctrine duly referred to it.

	Tribunal established 

	2.
	The Members of the Tribunal shall be:

	Membership

	2.1
	(a)	Three bishops (any of whom may be a resigned or retired 	bishop) elected by the bishops in full-time active and constant 	episcopal ministry in the dioceses in New Zealand.
	Bishops from the dioceses

	
	(b)	A bishop (who may be a resigned or retired bishop) elected by the bishops in full time active and constant episcopal ministry in Te Pīhopatanga o Aotearoa.
	Bishop from Te Pīhopatanga

	
	(c)	A bishop (who may be a resigned or retired bishop) representing the Diocese of Polynesia.
	Bishop from Polynesia

	2.2
	Persons in the orders of priest or deacon equal in number to the aggregate number of bishops.

	Clergy

	2.3
	Lay persons who have been baptised and are of the age of at least 20 years and are otherwise duly qualified to be members of the General Synod / te Hīnota Whānui equal in number to the aggregate number of bishops.

	Lay persons

	3.1
	The priests or deacons and lay persons shall be elected by the members of the General Synod / te Hīnota, the priests or deacons being elected by the clergy and the lay persons by the lay members, and such election shall be conducted otherwise in accordance with the principles of partnership as expressed in the Constitution / te Pouhere regulations and standing orders of the General Synod / te Hīnota Whānui.

	Manner of election

	3.2
	The first election shall take place following the adoption of this Canon.

Thereafter at each ordinary session of the General Synod / te Hīnota Whānui the bishops shall retire and their places shall be filled by bishops elected as aforesaid (the retiring members being eligible for re-election); and two priests or deacons and two lay persons shall retire their places to be filled by priests or deacons and lay persons elected as aforesaid (the retiring members being eligible for re-election) with the order of retirement of those first elected being determined by lot, and of those subsequently elected by the length of their tenure of office or by lot where the number who have held office for the greatest length of time exceeds the number of those required to retire.
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	3.3
	If any casual vacancy shall occur by death, resignation in writing, or other cause, such vacancy shall be filled by a member elected by the General Synod / te Hīnota Whānui or by its Standing Committee, whichever shall next meet, and any person so elected shall retire at the time the predecessor of such member in office would have retired.

	Filling of casual vacancy

	3.4
	The members of the Tribunal holding office at the commencement of any hearing or inquiry into any question shall continue to hold office until the same has been disposed of.

	Tenure of office during hearing

	3.5
	No person shall sit as a member of the Tribunal when it is hearing or considering any matter in which that person is an applicant or party.

	Member interested

	3.6
	A quorum of the Tribunal shall be a majority of members entitled to sit in each order PROVIDED at least one person from each Tikanga shall be present.

	Quorum

	3.7
	No application to the said Tribunal shall be determined except with the concurrence in writing of at least two-thirds of the persons hearing the matter.

	Concurrence of members

	4.0	
	No application shall be made to the Tribunal except by at least seven persons, one of whom must be a bishop of this Church, one of whom must be a priest or deacon holding the licence of a bishop of this Church, and one of whom must be a lay person who has been baptised and is of the age of at least 20 years and is otherwise duly qualified to be a member of the General Synod / te Hīnota Whānui and all the rest of whom must be either bishops, ordained ministers or lay persons as described aforesaid.

	Seven persons required to make application

	5.0
	The regulations set out in the schedule hereto shall govern the proceedings of the Tribunal, and subject thereto the Tribunal shall have full power to conduct its proceedings as it sees fit.

	Powers of Tribunal
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	SCHEDULE

Regulations for the Conduct of the Proceedings of the Tribunal on Doctrine

	

	1.
	Every application under this canon shall be instituted by a notice of application, which shall be signed by each of the applicants and shall set forth the following matters:
	Notice of application

	
	(1)	The full name, address and occupation of each of the applicants;
	

	
	(2)	The qualification of each applicant under clause 4 of this Canon, including, in the case of a licensed priest or deacon, a statement as to the office to which that priest or deacon is licensed, and, in the case of a lay person a statement as to the parish or other ministry or mission unit or worshipping community in which the name of that person is registered.
	

	
	(3)	An address to which notices intended for the applicants in connection with their application may be sent.
	

	
	(4)	The names, addresses, and occupation of the persons (if any) not being more than three, appointed by the applicants to represent them in all proceedings connected with their application; no such person need be one of the applicants or have any qualifications under the Canon.
	

	
	(5)	A concise statement as to the question or matter of doctrine which the applicants allege to involve a departure from the doctrine and sacraments of Christ referred to in the Constitution / te Pouhere or upon which the applicants wish an opinion or advice to be given and as to the nature of any alleged departure from doctrine.

	

	2.
	Such notice of application shall be delivered at the office of the General Secretary, who shall forthwith send a copy thereof to each member of the Tribunal.

	Delivery of notice

	3.
	1) The Tribunal may appoint three members of the Church, one being a bishop, the second a priest or deacon, and the third a layperson, to form a committee to be charged with the duty of presenting to the Tribunal perspectives and opinions in answer to the doctrinal propositions  being  advanced  by the applicants. This said committee may appoint three persons to represent it in all proceedings connected with the application and to advocate its case before the said Tribunal.  No such person need be a member of the said committee or of the General Synod / te Hīnota Whānui, or have a qualification under the Canon.  If any member of the said committee shall die, or become incapable of acting or unwilling to act, the place of that person on the said committee shall become vacant, and shall be filled by another member of that person's own order appointed by the Tribunal. Provided that the said committee may act notwithstanding any casual vacancy in their number.
	Committee may prepare material in answer
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	2) All notices and other documents in connection with the application may be served upon the said committee by being delivered at the office of the General Secretary, who shall immediately forward a copy of the same to each member of such committee, as well as to the members of the Tribunal.
	Notification to committee

	4.
	Within a period of two calendar months after service of a notice of application, the said committee shall cause to be served upon the applicants at their address for service a concise statement of their case in reply to the matters contained in the notice of application, and shall deliver a copy of such statement at the office of the General Secretary.

	Statement of case in reply

	5.
	The Chancellor or Legal Adviser of the Diocese / Te Pīhopatanga in which the Primate / te Pīhopa Mātāmua is Bishop may upon application in that behalf made by the said committee within one calendar month after the service of the statement referred to in clause 4 hereof, and after giving the applicants an opportunity of being heard, order the applicants to give security to that Chancellor's or Legal Adviser's satisfaction, within two calendar months after the making of such order, in a sum not exceeding $5,000 for the payment of such costs and expenses of the application as the Tribunal may order  the applicants to pay to the said committee or for and towards the costs of the Tribunal.  Until such order for security shall have been complied with, all proceedings by the applicants upon the said application shall be deemed to be stayed, and if such security shall not be given within three calendar months after the making of such order, or such extended time (if any) as the said Chancellor or Legal Adviser may grant in that behalf, the said applications shall stand dismissed, and the Chancellor or Legal Adviser may order the applicants to pay to the said committee such sum as is appropriate for the costs and expenses of the application.

	Security may be required

	6.
	The Primate / te Pīhopa Mātāmua shall then fix such time and place as shall be thought to be convenient for the hearing of the application and the General Secretary shall forthwith give notice thereof to every member of the Tribunal and to each of the applicants and to each member of the said committee.  The time fixed for the hearing of the application shall be not less than two or more than six calendar months after the delivery by the said committee of its statement of its case.

	Time and place for hearing

	7.
	If at the time and place fixed for the hearing of the application a quorum of the said Tribunal shall not be present, the hearing shall be adjourned for a period of not less than fourteen days or more than two calendar months, and so on from time to time until the application can be heard.

	Adjournment if quorum not present
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	8.
	The Tribunal may inquire into the qualification of all or any of the applicants under this canon and if any shall, after being given an opportunity of being heard in support of their qualification, be found by the Tribunal not to be so qualified, that name shall be struck out from the applicants.  If as the result of such striking out less than seven applicants shall remain, the remaining applicants shall be given an opportunity of adding sufficient qualified persons to make up at least seven applicants within one calendar month after the number of applicants shall have been reduced below seven and if they shall fail to do so the application shall stand dismissed.  If the application shall be dismissed under this clause, the Chancellor may order the applicants to pay to the said Tribunal a sum for the costs and expenses of the application in the same manner as if the appeal had been dismissed after hearing under clause 10 hereof.

	Qualification of applicants

	9.
	Upon the hearing of the application the Primate / te Pīhopa Mātāmua shall preside, and the Tribunal shall hear first the case presented by or on behalf of the applicants, then the case presented by or on behalf of the said committee, and then the reply of the applicants.  The Tribunal may thereupon deliver its judgment, or it may adjourn to consider the application.  If there shall be more than one application, the President of the Tribunal may, as a matter of discretion, direct that any two or more applications be heard together.

	Tribunal hearing procedure

	10.
	At the hearing of the appeal the case on either side may be presented by any one or more of the applicants or of the said committee, or of the persons appointed to represent the applicants or the committee.  If there shall be no appearance either by or on behalf of the applicant or by or on behalf of the committee, or no appearance on each side, the Tribunal may decide the appeal notwithstanding any such non-appearance.

	Case of non-appearance

	11.
	The Tribunal shall specify in its judgment, advice or opinion, the matters in respect of which it finds that there is involved a departure from the said doctrine and sacraments, or a matter of doctrine requiring its advice and opinion.

	Tribunal to be specific

	12.
	The Tribunal may award such sums as it shall think fit towards its costs and expenses of the application, and such sums shall constitute a debt due.  The General Synod / te Hīnota Whānui, or, if it be not in session, the Standing Committee thereof, may make provision for the payment of such sums out of any funds under its control available for the general purposes of the Church.

	Awarding of costs and expenses

	13.
	If the Primate / te Pīhopa Mātāmua shall be an applicant, or from any cause be absent or be unable to act, every reference to the Primate / te Pīhopa Mātāmua, or to the Chancellor / Legal Adviser of the Diocese in which the Primate / te Pīhopa Mātāmua is Bishop, in these regulations shall be deemed to be reference to the person who would be Acting Primate / te Pīhopa Aporei or to the next senior bishop who is not an applicant, and to the appropriate respective Chancellor or Legal Adviser.

	Case of Primate / te Pïhopa Mātāmua being absent
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